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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1474/2015 

U/s 447/354/325 I.P.C 

                                                 

STATE 

-Vs- 

Bubul Ali 

                                                                                                     

……….Accused 

                  

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H.Sarma, Learned A.P.P. 

For the Defence:        

 

Evidence recorded on: 24.05.17, 26.07.17, 17.08.17, 13.10.17, 8.11.17, 

6.02.18, 17.02.18  

       Argument heard on: 19.02.18 

      Judgment delivered on: 3.03.18 

 

JUDGMENT 

1. The   prosecution case in brief is that the informant Anowara Begum 

lodged an ejahar with Mukalmua P.S, on 24.09.2015 alleging inter-alia 

that on 19.09.2015 at around 9 pm, when she to her backyard to 

answer nature’s call, the accused person with mala fide intention   

grabbed her from behind and gagged her mouth with cloth. As she 

resisted him, he beat her. Thereafter, when the informant’s mother 

rushed to the scene, the accused person also beat her up and had fled 

away. Hence the case.  

2. That on receipt of the ezahar at the P.S, it was registered as Mukalmua 

P.S case No. 291/15 u/s 447/354/323 I.P.C. On the basis of the 
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‘ezahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused Bubul 

Ali, the police submitted the case in Charge-sheet U/s 447/354/325 of 

I.P.C. vide Charge-sheet no. 217/15 dated 30.10.15. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 447/354/325 I.P.C. by this court.  As the 

accused person was on police bail at the stage of investigation, 

summon was issued to him and on his appearance he was allowed to 

go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima 

facie materials of offence, charge was framed against the accused 

person for offence u/s 447/354/325 IPC which was read over and 

explained to the accused person and was asked whether he pleaded 

guilty, to which he pleaded not guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 9 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos. of 

documents.  The accused was examined u/s 313 CrPC.  The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused person, on 19.09.16 at around 9:00 P.M. at 

village Diharkalakuchi under Mukalmua P.S., criminally trespassed into 

backyard of the informant and thereby committed offence u/s 447 

I.P.C? 

II. Whether the accused person on the aforesaid date, time and place 

assaulted and applied criminal force to the informant, intending to 

outrage or knowing it to be likely that it will outrage her modesty and 

thereby committed offence u/s 354 I.P.C? 
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III. Whether the accused person on the aforesaid date, time and place 

voluntarily caused grievous hurt to the informant and thereby 

committed offence u/s 325 I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings  

 are as follows: 

8. In the instant case the prosecution examined the informant/victim 

Anowara Begum as Pw 1. Pw 1 deposed in her evidence that on 

19.9.15 at around 9 pm, when she went to her bathroom, the accused 

person grabbed her and gagged her mouth with a piece of cloth and 

dragged her to their backyard.  It is her evidence that the accused 

asked her to establish physical relation with him but as she refused he 

beat her up and pushed her into the pond. Pw 1 further stated that 

when she tried to climb out of the pond, the accused person had beat 

her with lathi and on raising hue and cry, the informant’s mother 

rushed to the scene and thereafter the accused person fled away. The 

informant further states   that on the same night she later was taken to 

Mukalmua PHC and therefrom to Nalbari Civil hospital for treatment. 

The informant deposed that she had lodged the ezahar on the next day 

of the occurrence. During her cross it was revealed that the accused 

person had filed case against her and her father. She denied the 

suggestions put to her. 

9. Pw 2 – Meherun Bibi deposed in her evidence that when Anowara went 

to the bathroom, she saw Bubul pushing PW1 into the pond and when 

she tried to climb up from the pond, accused Bubul beat her with lathi, 

after which she became unconscious. Thereafter, she along with 

Marjina took PW1 to the nearby hospital for treatment. Pw 2 deposed 

that they had lodged the ezahar on the next day of the occurrence.  In 

her cross she denied the suggestions put to her.   

10. Pw 3 – Marjina Begum deposed in her evidence that on the relevant 

time she was at her uncle’s house. It is further stated by her that Pw1 
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had told her that accused person had assaulted her. In her cross she 

declined of making any statement before police. 

11. Pw 4 – Dr. Jayanta Tamuli who is the M.O, examined the 

victim/informant and on examination had found the following – 

swelling and tenderness over left hand. Pw 1 was advised x-ray and 

the report revealed fracture on lower third of Alna. Pw 4 in his 

evidence deposed that the nature of injury was grievous in nature and 

was caused by blunt object.  He identified the injury report as Ext 1, 

wherein Ext 1(1) is his signature. 

12. Pw 5 – Rafika Begum deposed in her evidence that one a half years 

ago  ago at around 9:30 – 10 pm, she heard halla and on rushing to 

the place of incidence, she saw  accused  beating  her mother in law 

and sister in law with lathi, the accused had fled away. In her cross 

examination it was revealed that the accused person had lodged case 

against her father in law and it is further revealed that Pw1 had lodged 

the instant case after the case being lodged against them by the 

accused. 

13. Pw 6 – Niru Bibi deposed in her evidence that 2 years ago, she saw 

Bubul near their pond and when she went near the pond, Anowara told 

her that Bubul had defecated in their pond. Pw 6 thereafter, she 

returned home and later heard that PW1 had fell into the pond. Further 

stated that Anowara had an argument with the accused and later on 

she fell into the said pond. 

14. Pw 7 – Nuruma Bibi deposed in her evidence that 2 years ago at 

around 6 pm, she saw Bubul defecate in their pond, after which 

Anowara and her mother entered into an argument with Bubul and 

during argument Anowara had slipped and fell into the pond. She 

denied any suggestions put to him. 

15. Pw 8 – Majib Ali deposed in his evidence that 2 years ago, he saw 

Anowara and Bubul arguing with each other. He denied any 

suggestions put to him. 
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16. Pw 9 – Ajit Das, who is the I.O and is evidence is of routine in nature, 

depicting the various stages of investigation. 

17.  Turning to our case, here the allegations against the accused person is 

that he trespassed into the compound of the victim, manhandled her 

and caused grievous hurt to her.  

18. In support of the prosecution case, the victim PW1 stated in her 

evidence that on the day of occurrence, while she went to the 

bathroom situated to the back side of her house, the accused person 

pulled her towards himself and as she resisted him, he pushed her to 

the nearby pond and caused injuries to her.  

19. PW2 who is the mother of PW1 and PW5 who is the sister in law of 

PW1 claims to be the eye witnesses of the occurrence and it is their 

evidence that on relevant time the accused person pushed PW1 to the 

pond and when she tried to climb up from the pond, the accused beat 

her with lathi. 

20. As PW2 had claimed to be the eye witness of the occurrence, let me 

consider her evidence vis a vis   her statement before police.  In her 

previous statement before police she had stated that at the relevant 

time  when PW1 had gone to the back yard of their house she saw the 

accused person answering nature’s call beside their pond and as such 

she called PW2 and  confronted the accused person at which the 

accused person pushed Pw1 to the pond. Had PW2 seen the accused 

person assaulting PW1 with lathi she would have definitely stated the 

same before the police. It appears from her evidence that she had 

deliberately improvised her testimony to support the prosecution case. 

Hence her evidence fails to inspire confidence of this court.  

21. Now, let me test the veracity of PW5 in the backdrop of her statement 

before police along with the evidence of PW1 and PW2. PW5 had 

deposed in her evidence  that at the relevant point of time the accused 

person had beat both PW1 and PW2 with lathi  and she further stated 

that as a result of the said assault PW1 sustained fracture injury on her 

hand. However, in her statement before police she had stated that at 
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the relevant point of time as the accused person was answering 

nature’s call in their backyard, Pw1 confronted him and as such he 

pushed PW1 to the ground.  

22.  As I compare her evidence alongside her before police u/s 161 CrPC, it 

appears that she in her testimony had moulded her evidence in the line 

of PW2. FurtherPw2 had in her evidence had herself had not stated 

that she was assaulted by the accused person whereas PW5 went on 

to state that Pw2 was beaten by the accused person. Again from the 

evidence of PW1 and PW2 it cannot be said that at the time of 

occurrence Pw5 was present at the spot of occurrence. 

23. Considering that PW2 and Pw3 are related to Pw1, it becomes essential 

that their evidence hold to the ground even after careful scrutiny, but 

in our case the evidence of PW3 and PW5 suffers from inherent 

defects, and hence cannot be considered reliable.  

24. Now, the evidence of the doctor (PW4) reveals that he had examined 

PW1 on 21.9.15 and on examination found fracture of lower third of 

Alna and he opined that the injury was fresh.  Whereas PW1 in her 

evidence had deposed that she was had went to the hospital on the 

same of day of occurrence i.e on 19.9.15. Had the same been true, the 

injury report would have supported her oral account in regard to date 

of examination. Further from the injury report it appears that the injury 

sustained by her was fresh, which eliminates the possibility of PW1 

sustaining injury on 19.9.15.  

25. Again , it is surprising that Pw1  went on to state that she do not  

remember if she was sent to medical by police, if she had been sent 

for medical examination by police she would have definitely 

remembered the same  

26. Again, from the FIR it appears that the same was lodged on 24.09.15 

however the PW1 in her evidence had stated that she had lodged the 

ezahar on the following day of the occurrence ie. 20.09.15., same was 

confirmed in the evidence of the I.O (PW9). The fact that the 

prosecution attempted to hide the delay in lodging the ezahar, engulfs 
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the entire prosecution story with shadow of doubt. It appears that there 

was deliberation on the part of the Pw1 and the so called eye 

witnesses,   in regard to the allegations made against the accused 

person which makes their evidence tainted. 

27. Again, from the evidence on record, it appears that there was prior 

enmity between the informant and the accused and false implications 

due to enmity cannot be ruled out. Since   there is no cogent and 

reliable evidence to prove that the accused beat PW1, the injury 

sustained by the PW1 might have been self-inflicted cannot be ruled.  

28. The underlying consideration of the court should always be that 

miscarriage of justice should be prevented. The settled principle in the 

administration of justice is that if two views are possible based on the 

evidence adduced in a case, one pointing to the guilt of the accused 

and other to the innocence of the accused, the view that is favourable 

to the accused should normally be adopted.  

29. Now, in our case the evidence of the vital witnesses is not free from 

doubt, there is no cogent evidence against the accused person. The 

medical evidence do not support the testimony of the victim in regard 

to the date of injury. Therefore, I am of the considered opinion that the 

prosecution has failed to bring home the guilt of the accused person 

beyond all reasonable doubt.  Hence, I find it a fit case wherein benefit 

of doubt can be given to the accused person. 

 

 

                                               ORDER 

Hence considering the above discussions, the accused person Bubul Ali 

given benefit of doubt and  is not found guilty u/s 447/354/325 I.P.C 

and accordingly acquitted and set at liberty forthwith - 

 (i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 
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(iii) Pronounced by me on this open Court, this 3rd day of March, 2018 

under my hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha, J.M.F.C, Nalbari.  

 

 

 

IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1474/2015 

U/s 447/354/325 I.P.C 

STATE 

-Vs- 

Bubul Ali 

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
 
P.W 1 : Anowara Begum (Informant), 

P.W 2 : Meherun Bibi, 

P.W 3 : Marjina Begum, 

P.W 4 : Dr. Jayanta Tamuli, 

P.W 5 : Rafika Begum, 

P.W 6 : Niru Bibi, 

P.W 7 : Nuruma Begum, 

P.W 8 : Majib Ali, 

P.W 9 : Ajit Das (I.O). 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Injury report of Anowara Begum, 

 Ext 1(1): Signature of M.O, 

 Ext 2 : Ezahar, 

 Ext 2(1) : Signature of informant, 

 Ext 3 : Sketch Map, 

 Ext 3(1) : Signature of I.O, 
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 Ext 4 : Charge sheet no. 217/15, 

 Ext 4(1) : Signature of I.O. 

  

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 


